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COMMONWEALTH or PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION
~O. BOX 3265. HARRISBURG, PA 17105-3265

May 20, 1996'

Mr. William F. Caton
Secretary
Federal Communications Commission
Roomm
1919 M Street, N.W.
Washtrwton, D.C. 20554

RECEIVCD1_

MAY 20 IW6

IlD£RAl. COMMUNICA
• OFFICE OF~~~ COMMfSSIONHand Dchyered Ql;Vnc'~IfY

Re: In the Mauer fX lmpIemeIadon of tile .Local
Competition ProviRinnA in the Telecommuoialtions
Act of 1996~ Phase JJ Issues; Docket No. 96-98

Dear SecretarY Caton:

BnclOled ate an original and twelve copiea of the Initial Qlmmr.ots of the Pennsylvania
Plmlic Utilily c'nmmhsion in Phase II of the above captioned proc:codirw. By SCpa1il1C cover
1cttcr, in~ with paf8&llPh 292 of the C.ommiasion's Order, we have allO scot a coPY
of our Initial COmtneiD in Phase Don diskdtc to Janice 'Myles of the Common Carrier Bureau.

Please do not hesitate to contact the undersigned jf you have any questions cooocrning
tbi.. matter.

Ver.v tmly yours.

Maureen A. Saltt
Assistant Counsel

MASims

Enclosure

No. of Copies rec,Od-.18
UstABCDE
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Wtntbe
nDD.A.L COMMVNICATIONS COMMISSION

W........oo,D.C....

I.' ..-oIt.Loeal
C PtiH..... In tile
1'eII t1eaB Act or1_

)
)
)
)
)

cc DecIr.et No. 96-!II

RECEIVED

NAY 20 1996

FEDERAl COMMUNICATIONS COMMISSION
OfFICE OF SECRETARY

INI1IAL C~'l'S0 ..· 'I'MI£
JlENN'SYLVANIA JlUBJC UTILITY COMMISSION

ON NUMIIBING ISSUES

I.''''''''''
On April 19. 1996. the Federal Communications Commi8lion ("FCC· or "Commission")

rdcIlCd aN~ of Proposed. Rulemaking eNOPR") to imp1emeJlt ** 251 and 252 of the

Telecommunications Act of 1996 (the "1996 Act"). ~ following Comments aM RUhmitted on

behalf ot"ttie PellDSylvania Public Utility Commission ("PaPUCW) in response to the islua raised

in 'Phase nof this proceeding. The Commiuion requested that]Wrtie.\ ad"reH.~ i~~Ile'L relatr.d tn

dialing parity, number administration, notice of technical changes and acceg.to-rights-of-way

in phase n by May 20, 199tl. For J.1IIrpn!lle.CC of thiR initiAl filing. the PRPUC wil1 focus its

comments on the dialing parity and numbering issues. The PaPUC submitted Comments in

response to the iI.ues raised in phue 1 of the FCC's NOPR on May 16, 1996.

D. 'J=:nd=

It is not clear that the provisions of *251 apply to tbe provision of intraLATA toll

dialing parity given the Ipecific mandates to states contaioed in I 211(e) of the Act.

ConlJeqUently, while PaPUC will commeo.t on this issue, it is not at all clear that § 25l gives
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the 'fCC the autborlty to establish unitonn ItttraLATA toll dta1tnl parity rcqutremencs and

im'Plcmentation timetables. As discussed below, ewm if f 2S1 does give the ('.ommission some

authortty In this regard, the commiSSIon cannoc SCI: aside smre commission orders issued prior

to Dccembe:r 191 1995, which are ~nll1dfathcrcd in under • 271 of the 1996 Act.

.J'he Commission ..as comment OD specific allef11ative methocls for lmp1cmcndDIloca1

and toll~ J)atity. includin~ various forms ofpresubscription. in the interstate and inttastate

1008 distam::e aud international markets that are consistent with the requirements of the 199() Act.

In para. 212. the FCC also seeks comment on what implementation schedule should be adopted

for dialing parity obligations for all LEes.

We aerec that pmsubscriJ)tion represents the "most feasible method of achievinI dialina

parity in long distance mar1cets consistent with the definition of cba1iJ1@ parity in section 3(15)

of the 1996 Ad- and thai: presubscription is the most commonly used and acceptaI method in

elistc~ today. NOPR. para. 2m. The PaPUC ordered 1 plus presubSCnptl01l in the

ioml lATA toll market in Pennsylvania on Dcccmbcr 14. 1995. after the conclusion of o.1en&thY

18 mouth inve&tiption into this issue.! Pursuant to our Order. Pennsylvania U:K'~!C will he

required to implement intraf .ATA pt'eRuh"mptlon ba.C&ed 00 the use of the full 2-PIC method.

Exhibit A at p. 20. OUr Order contains a bifurcated implementation schedule which requires

LBCs serviD8 in exces. of 250,000 access lines to implement introl1.ATA toll dialine perity hy

June 30, 1997, and. LJ:iCs serving 250,000 access lines or less to implement intraLATA toll

ciiMlinH parity by December 31, 1997. Exhibit A at pl8e 20.

2
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Section 211(e)(2)(8) prov.ldes tor Immediate impJemenratlon of stare orders issued prior

to December 19. 1995, as thOle 0Jders may pertain to BeD Operating Companies ("ROes").

No rcattictJon is lmpmed on stalra' efforts to direct intraLATA tolJ dIaling parity implemenratlon

by companies other than BOCs. Since the PaPUC's Order wu issued on December 14, 1995,

its effective dale is not subject to delay under the 1996 Act but ratbel' is grandfathered in uDder

§ 271 and remains in full force and effect. The PaPUC went to ~t lenRths during the

Congreuional debates to ensure that i.ts determinations on this issue would be recognized and

that tbe e~tivtmtm~ of it~ order would not be dclayed.2 The Commission has no authority

uncler the Act to let aside or intetfere with state orders implementing intraLA'l'A toll dia1ing

parity, !iuch all Penn"ylvania'~,which were lPUdfatJlered in under § 271 of the Act and which

have already taken effect.~

'lIbMjp"m'p'pIp'p' AlA ,·,...,pq1pqNzt....". Qjpion'.' 0IJk. PHPUC
Docket No.1 00040034 (Entered Deoamber 1~, 1995) at p. 19 ("We are t.akiDI thiI important
action today becau. of the c=liaont <.ircW1lllaDcel which exist pertaining lo the Commisaion'$
efforts to deailn a PennsylvuiHprJcific policy governing tho imp1aDeDtatiou of intTaLATA
presubscription. SUch etmrts reJate to the potential enactlDellt of Ieais1aJlon by the UnlltA1 Stares
Concrcu which is currently cooalderiq comprehensive tcIeoommuDications lesiBlation which
if eD8ded would have far-reachi.. impIct on the n:aulation of the telecommunications industry
at both the federal and sta1e levels.· While we expect that any fto.deral J,es;slation will permit
stites with eriabJished policy cooceming the initiation of intraLATA presubscrlpdon 10
implement their statc-spcc1fic policies, it appear. that SlIClb d.efennce will only be granted if a
giv~n ate pnJicy is cstabJisbad in a timely manner as defintd by any final feda'al"slation.
Tbil factor and reeu.lting CJ.i&em. c:ircullstanees prompts us to act so as tu assure that we are able
to implement intraUTA ptesubscription policy which is spccifica11y desiSned 1:0 ma:t the unique
needs of l'cnnJyJvania OODlUmors... It).

]Section 271(e)(2) provides ihat, II •••A Bell operatinl mmpany granted authority to
provide interl.ATA services under sub_tlon (d) IbaIl provide inlnlLATA Lull dialing parity
throughout that State coincident with its exercise of that authority.... [e]lCept for single-LATA
States and States tbJLt have issued an order by December 19, 1995, requiring a Bell operating
company to implement intraLATA toll djaUna paritY, a State may not require a Bell operating
company to implement inttaLATA toll dlalfng parity in dull Srate before a Bell Upt:nttWg

3
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Finally. we also do not believe that the PCC should preclude enfurcement of state orden

adoptecl after December 19, 1995 or Ilsurp the role of other states which have not yet acted from

doina 10 within the timc&amc contemplated by I 271(e)(2)(B). There i~ undoubtedly an

important interrelationship between this issue and others which many states are DOW in tbe

prcceu ofaddressiq. We recogniad this important jnterreJatiOlUhip in our .lJecember 14, 1995

Order implementing intraLATA tolJ dialiDl psrity.4

In sum~, the C.ommisaion's authority to Jet naIionwide RJqulrements govemiDB

jntraLATA toll dialing llnd a nationwide impiementation schedule appears to oontl1cl with § 211

of the Act which c:ontlcmplatcs indiviciual &tate commission action on intr.LATA toll dialing

parity issues. In any event, the C.ommission has no authority to set aside state orders which

have already taken effect pursuant to § 271 which grandfathers 1n state orden issued prior to

Doccmbcr 19, 1995.

compIIIy hal been gJaIi'ed authority uDder this section to provide iDterLATAservices oriIinati~

in that State or before 3 years after the date of enactment of the Tclecommllnicatlons Act of
1996, whicbever 18 tmll.er. "

4lmeeptjgnIplolntraI...ATA l.,.,..mnArrIJwRRI, OJipjglludOrdpr, PaPUC
Docket No. 1..00940034 (BDtered Dc:lr;mlber 14, 1995) p. 11 (-While a 1.RC may chooae to file
a rate rebablnchl& tariff at any time, the peade.ncy of such a filiD& cannot serve to delay the
impJementation ofintraLATA preablcripdoll, but can and perbHpa idcalJy, would be coordin&tcd
with~ thn~ fiamcs presaibc:d for innLATA pmsublCription. If a LEe chooseR to file a rate
re'ba1anciq tariff priM In It\e rlMpnlririon of the UDivc:nal service Invcstiaation wlrich is
auticipatcd. to occur in JI1IJC or Jul)' of 1996. tile LEe should fB£ into account that the fiDdings
reachIld in tile Univcral scMce 11tWIItiptioo will~ govern the review and dispoIition
of all tate reklanciDIlalifts. While admiDilttative e1'ftcleDcy would suggest thaI the fUtng or
rate rcbala.ncl.oK taariffa alwukl await the outt::ome of the Univerllal Service IlWcstigotion, no LOC
will be fOl't!lQJoled form tiHog a rate rebalancing tariff at any time. R).

4
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We stronI[Y agroc with the Commission's faltlJive conclusion that it should delegate

matters involvina the imp1ementation of~ area codes, 'loch 8.11 the dcterm1Da1ion of area code

hnUndarie.1I to the state commis.\ions, subject to the guideHne.s set forth in the Commission's

AmeriIIcb Ogler.' The CommilSion is correct that•.. "stIdc commissions have 1egidmate

intere...s in the administration of numbering.urandl that Itheyl are uniquely positioned to

understand, judge and determine how new area wdes can best be implemented in view of local

cireumstlmc'.t:A." NOPR at para. 256.6 We alia strongly aa.ree wi1h the Commission that "iuues

related to area code relief plans often require prompt telIOlution due to the imminent exhaustion

of central office codes in the area code at lM11e. II NOPR at para. '157. We beHeve that states

are in the beat position to address these petitions quicldy with fuJI regard to any local concerns

that are present or which may arise

The PaPUC currently has one 1M code exhlWltion petition now pcndiug bewre it; and

bas been informed that two addilionaJ petitions are anticipatM In be tiled. On:March 8. 1996•

.is.~MaUer of P:nmrl' 701 ''tid' PIp I. 630 Numlwju PJan AD P+ by
AgriWh - IIIiMia Ja}hgtgy .... ,00 Ordg, lAD File No. 94-102 (Re1eaJed January 23,
1995) (the IIAtwitlGh Qrdor"). The CommiMion held In the AllW'ltICb qdcr thaL
administration of numbers: (1) mUfit seek to filcilitatocntry into the communieaticms rnartcctpJace
by making numbering resoma:s available on an efticient, timely basis lO communi<:ations
services providers; (2) should not unduly favor or diBlVllDtlle any particular industry segment
or group of consumers; and (3) should not umuly favor one tecbook:J8y over auomer.
Al,.;'"*' 0nIq at petas. 17-20. 'f'hc Commilaion Bhould !88Xlmjoe the AmerjMqb 0r4cr
fn.unework to en~ure that it is broad enough to pennit states to consider and implement
additional and iDDOVative means of aJal code relief, without unnecessarily curtailinl slate options
to accommodate local concerns and conditions.

fThe Commission's tentative C4Bluaion is 8110 00DJiatent with the Commission's findiqs
in In the Ml&tCr of AdmjoilPpnn of the NqJb Arwip. NllIIIg:iQI Plan, Ram aOO Order.
CC Docket No. rn.-237 (Released July 13, '1m) ("NANf Order"),

5

05-20-96 02:36PM P007 #41



SENT BY: 5-20-96 1:34PM LAW BUREAU'" 82028882213;# 8/36

R-94%

the NPA Kelier Cootcllaaror for the IeIIon including the 412 Area Code tiled a petition with lite

PaPtJC reql*Uq that the PaPlJC teI01vc illues pertaining to the appropriate relief plan for

Pennsylvania's 412 area. COCIe. Industry efforts to resolve disputes~nh~ Lu Ole ilplJH.pdatc

rdicf plan have not been su~ul lo-date. In its petition, the Coordinator estimatel that

PellDSylvania will exJuwat the supply of avaHablc telqlhone numbers in the 412 area code by

June 30. 1m. CouequentJy. lhe Coordinator requested PaPUC action by DO later than July

1, 1996.'

Given the lad to address NPA exhaust: issues quickly. we urge the Commiuion to

move ex.peditioullly to address the more DBn'OW phue II iSSlJef4. If we are forced to act 00 this

matter prior to the adoptinn of d1e C.ommission's Order in phase ([ of this pl't'K=ding. we run

the risk ofhaving acted in vain and baving our detcnnioation completely set aside. We also risk

putting in motion ac:tinn~ hy the numbering Coordinator aJl'f other parties to our stale proceeding

which also may ultimately be in vain.

We also agIee with the C.nmm1~~nn'5 tentative oonclusion to "de1eIate to B6llcore. the

LEes, and the states the authority to continue performing each of their functions related to the

aclminiltraUon of numbers as they cxiurd prior to enactment of th~ 1QC)6 Act nntit Auch functions

are transferred to the new NANP administrator pursuant to the NANP Order.· NOPR at para.

258. This would appear to be the least disruptive and most expedient course of action for tile

'On Aprilll, 1996, the PaPUC iIIued a Secretarial Letter Mgarding the NPA Relief
C-.oonIinatm's pet1tloJl and reqUGlled IJddal wmJl","L fruUl iuka~l&al parties by May 11, 1996
and reply commenta by June 1, 1996. this woulcl live the PaPUC sufficient time to R~t. prior
to July 1, 1996, as reqUI:ItaJ by the NPA Re6d CoordiDator. ~ In lie PeIitioD of lirA Sdid
CQmti.... to ReAve ~12 Ap CoM Bel. PIg 19Jp, PaPUC Docket No. P..()()96J027.
Letter from lohn G. AlfOrd dared April 11, 1996.,
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commilllon to take. NoDdh~lesl, we believe thai ilfl.cr NANP tIIIWIlClJ~ LEe lWuWliJl1l&livc

J'eIPOIIIibilities, the Commission should allow Itatcs to continue in their regulatory oversighl role

u contmlplated by the NANP order.8

'With regard to the issue of whether the Commission shoold delcpte any additional

number adminiltradon functions to the awes (NOPR at para. ~8). Parue supportS del.eg8lion

of rettulatory oversight oftbe central office ("C.O. ") code assignment OVC'ZIiIht fuoc1ion to Slate

commissions, to the extent necessary for state procompeddve inttlatives, including local number

portability and/or local diaHna parity measures. P

Ill. fer:''''

The Commission has no authority to set aside state commission orders impAementi~

intALATA toll dialing pBrity i!sued betore ueeember 19, 1995, which have been gran4fathered

in under , 271 of the 1996 Act. The Commission abou1d similarly leave intlct state orders

issued after December 19, 1995, and permit other ~tates 10 address this issue witbin the

timeframes CODtemplated in *271 of the statute. Finally. liven the significant state interest in

area code exhaustion issues. the PaPue strongly support.~ the FCC's tentative conclusion to

'SMIA the Metter of A*iliftetor of tbe North Anpip 1!I"'*«iAa Plan, Btpr& BII'
Order. CC Docket No. 92~237 (I.... July 13, 1995) atl'll'U. 77-78 (·Our requirements that
CO codeadrninistnllion be ccntn.liIed in the NANP AdminUltratot simply transfers the fuoctions
of dcveJ.oping and pmposins NrA rollef plana from Ibe varioUs LEe aclmlnilP1UOTS t() tile III'W

NANP Aclminiattator. DOte 160. State ,..pla&orl will continue to hold heArin8" an" adopt. the
final NPA rdicf plans as they see fit. ...We do not qree, however, that this necessarily compels
the conclullinn that CO Code administration, as oppotIed to Ielulatory oversight, musl be
perfoIDled at the local level by D~ :reaulatory apades or local third party t'nUliL"ti. ").

'''smrsl, Petition for Limited Clarification and/or bconsideration of the Pennsylvania
Public Utility Commission in II1:bI HPM of AdJnjn11t111j1ll gf the Nordt American NlIl1Ibcl'iQI
flu, ce Docket No. 92-237 Nbmittal Au,uat 28, 1995.

7
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cooDdnue to permit stale reso1ud.on of tbeac iIales usiq dle guidelines _ rOI1h in the Arneritg;b

0DIm:. The Commission should allO allow states to continue in their reMulaIory ovcniRht role

as conternp1atr.d by the NANP Order including oversight of the CO. code allSignment function

especiallv to the extent nccessarv to further stat:e prooompctidve initiatives.

KespedfuJly sUbmitted,

Maureen A. Scott
Alliant C'.ouusel

Veronica A. Smith
Deputy Chief Counacl

John F. PoviJaitis
Chief Counsel

Counllfll for the PenMylvania.
Public Utility ComJDiMion

P.O. Box 3265
Harrisburg, PA 170SS-326S
T~lC'phnM: (717) 7R'7-3639

DHtetl: May 20, 1996.

8
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._n.ftIID
.IILSC .Iltm ..I ••S•
•~ri.~, .a 1711.-'1"

POl10 M••tlq be14 Deo"'~ 14. 1".
co.i••i ..........nta

Jolut II. Qua!n_ Cbau-.n
Ll.!. Cr\1tchfle14, V10e Chalraan
JObn .anter l CODcurrlnl - Itat••eat attached
Da,,14 •• ROln
Robart I. aloa

. 4

Inve.~i9.tton Into tfttratA~A
Interconnection Jrrang...nta

Docket Ito.
%-OO'''OO~4

R-94%

........ COIIII••IOII.

J t liBKy ttf till ,"...tul

At our Public ,".~ift" on May", 19t4. w. adopte. a.n order
J.nitiat.iftg 'the above- capci.one4 inv••ti,at.!on. !:'hI Order va.

plIbli.h,« in 'the rgMOyl"Uil. 1\111"10 on A\ItU.t 6, 2,184, 24 1'•• a.
3'31, -s "g_ The purpo•• of 'tile inv,.tl,ation va. 'to obtain
intoraation 'to •••l.t the c..al••ion 1n det.~lftiftl Vh.tbe~ local
exohan,. ~el..hon••ubeeriher••hou14 be allowed ~o .el.~ a lon;
ti.tanoe oaZ'zoler 'fo~ t:beizo . .tau.ltat. Iftu.U.t'A toll ~.l.pbone

eall1 in 1:.I\e .......nner 'that aubaaribera can now choo.. t.h.lr 10n,

4.a..tance cattier ~or !ftt.r.~at. and !n~r••t.t. J'ntarLl'1'A toll
t.lephone oal1. (·Pr••ubacrlptionR). Hiator!cal1y, .ino. ahortiy
.~tar t:.he biv••~it.ura of At,r'T, ve e.tabliabe4 poliei•• Which

J fte Proteot1_ or..., .......... atered. _ the
pr••idlng Adalnlatrat1va Law 3udp in t.hla ,roc.edint, protect.
tr.- public: d.1aclDllure certain ibfonatlon, .a 4eacr1bed tllerein.
Aooordlftlly, 1:be Dpln1. and Order,· •• tile RecG_ftded Deci.lon.
doM not contain any dir.ct ret_.cea 1;0 01' q\IOUtl.a froa the
l.ntoraat.ion coyered. bY th. toerae of t.b.~ Protect.ive a.-der, .a
"net.d.
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penltted lfttraQ'J'A c....titl.. ~t .1. DOt .000001Iltantly Z'etu11"e
local ..... oazrl•• (.uaetl ) to allow cu8to11er. a pr••ublcr1be
to ourl.. otber tban tlaeir LIe t. the prov1aion 01 ••1d
aenioe.. 1'be ~••ult 01 Wa 10nt-8tan41ftt pollcy va. tb.t all
1ntraLlTA traffic default" to to". u:e _1,•• til. OOft.uur took Ua
extra .tep of acce••lbg • difter.nt carrier .ither through the 11••

of 10m or 1-100 acce•• cod•• OJ' throup _lpulatlon ot 'the1r
t.elepbone -tuipaant. Th. ..tter vu.•••1pe4 t.o the Office of

Aclainln.ratlw lAw Jgclf., an., thereafter. Adldll18tratlva lAw tJ'Udie'
("AIJ") RclMtrt P. Meehan f ••I\lc!l p:oc••41nvl •••19h~ be :a.c••••rJ
and the l ••uanee of a Rac_ab4e4 becte1on•.

!'he tol1owint parti•• partlclpa~acl a~lv.ly 1n thl.
px-ocee41ft9, anel pr••aftte4 co.ant. or taatS:aonr 1n rupon•• 'to the
qa••tion. 1n thl. 1nva.t1,atloftl

a. ZltHII,MM' careiv.
AT'T CODu.nlcat1onl of 'enn8ylvanla, Inc. (ltAT'''-), IICI

Teleco..unication. corp. (-Mel"); Sprint ce.aun1ca~lOft. eo.pany,
L.P. ("Spr1nt"), and 'Keyatone Aa.oci.~ioft af Lon9 blat.ne.
e01lpanl•• (·~.y.~on. Alte1.'" part1c;:ipaM4 J.ft ~. proe••dlnl!J.'

a. ,"" ...... ceRlVI

••11 A~l.ntlc-.enn.ylv....la, l:nc. (-"11-. r Gt'I 1Ior:tIl,

Inc. ("GTE Konh"), fte Uni'" !'e1ephOft. ~y of PenJ\aylvan1a
("un1~eo")1 Jlortb Jtl~i:..INI:,,, 'l'.l.pbOM CoII»any (-I'PTC') I ALIJRL
MnnIIylvanla, Inc. (-AU,.,u,"), aNt ••ftftlylvania ~elepboM

U.oclat.ion. ("nA") ~tolpate4 in t.he procudlftg. J

:a ••,atone Alul 1. an .. 'W F", of ...11......_b.nt
1nter.xcbant. aani.n provld1ftt intraUR toll auvica em • '50 or
10XXX ._i..

J In tbl. pzoocaedtag ~ tbt Itl ia 1'" the fol1owl.,
LaCa. Anauont ifel~ e..uy-1IWtIl, k'aeuoDl 'hleplOM
e-pany-.ermaylvard.lILl a.mleyvl11. hl••• ~aftYJ kMawoocl
hl.boM eo.paftYI IlIffalo Vall.y telephone Co'IIpa!IJJ canton

2
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o. ..y,,...' ..",I••
"". eo-i••ion'. Off!•• of lTial Itatt (110'1111 ), ~e

otti" of CODRaeIir Mvooat.e (IIOCA,IIJ r ud t.be otflc. of _11
...In••• Advooat. ("OSBA") p.I"~J.cipat.d in u. proc.edlng.4

!'wo preb.ulng confereno•• ".re held, which r.sulted in
i=b. ..tabli8bael\~ of • .chlld"l. for t.he conduct of di.cov.ry and
t.b. filing of~•• (3) round. of cCtldtaft~./~••tiaony by the actiye
parti... A protective oi'dar, •• ..encled, v.a i ••uelS 1ft thla
pl'oe••dil\9, •• "'.re .8ve~.1 Preh...r1l\, Or:der. and a nUl\ber ot
Order. pertaining ~o di.cQv.ry i ••ue••

IU"e ('1) day. o£ .vi4efttl~ beari",. ".1'. bald in
Harrl.burg, PA, bet.wan March 21 and April 6, 1,.5. !be tran.crlpt
of the h••ria,. =tall 1,151 pal.'. ..1n Br1.f. v•• filed bJ all
acti~. parti... R.ply Briefa were f1184 bf all active parti••,

. . ~

axcapt ••yat-one Altei and OSBA.

After the brief. bad been fiJ.ed 1n 'thi. proceeding, ~.
COll!lission, by Order entere" June 26, 1915, ;rant~ the joint
petition of Bell and AT'T to extend the tia. f~r th. entry of •
tinal Order. In light. of thl. Order, 1811 .ubJDlttect propos.d Bell

rel.phon. Cc.pany; citi2ena ~.l.,hOftI COIPany of Jacka~,;

C1t.il•• Utilitie. COlI,., of PA, co.onwealth Telephona CoapanYI
o.nyer , Ephrata 1'll.,lIone C01Ipan" DepoaJ.t -rel.phone Coapany,
Ina., ~ft..lae !Wi.phone eOllf&ftY' Hancock ftllphon. CoapanYJ
Bickory "-l.phone c.,any, Ironton ~lepbOM COIIpany, Lackavaxen
'lelepbone C01IPI.ftY, Launl Hlfj1hl&n4 hl.,M" CDIIpuy, II&hanoy II
llahaft"nvo '1'a1epb~ c.oapanyl "rlanaa I ....117 1111 "'1.~
cDIIIPU\Y, fbe Jlorth·.....rn .. tel..... COIIpanr, Ifortb Penn
~Ilaphon. c_pany, 0.,... yo l'i'V.r ~.l_= C0IIJ*ft71 '.1au'~
.,.l..-p1\oft. eoapany, Peftf'8Ylvanl. 'lese ~, .,..taing
In4ependant -relephone ere.,...y I .ou~ ca.an lel.ep1lona COIIPafty I
...r Vall., -ral.pbone c.pany, Va,.. hl..bona eo~., and Yukon
••It.& 'hl_phone Coapany.

.. 211. 0 • .,. cu.. I\ft .ullaU~ aftl Cc.aeM. or Uat.bcmr. I't
cUd, bow.v.r, coftduc* Cl'o••-exu1nat1on of • naber of v1'tn.....
pr••lnted by the other partl'.. .

3
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... '6-41, and AT.., .Uldtt.4 propo'" ARt IK. 11. All of the••

docuaebU are cla1Md. ~o • -.lp1, oonfldeMlal- within tb.

aun1", of th.......... u th......·ftOteotl". oreer .a4l. ))1

I~.rb or4. Ill, dated Jeay ., 1"'. ItO .'eotlo. Jaw ".n ..".
to tb••e propoe.Cl axblblt., and U.e, ....11 be ...itt".

Alter t.he a~••ion of tile...xb~it., Dell, A"'" aD4
ICCI 'flled lIuppl_ntal M1n Sri.'a. a.l1 an4 A'T''l' bay••1ao fil.a
BUpplaental "p11 .riet••

On IIov.JdMar 17, 11.a, til- ~1:I_"'.4DHI.I_ C".D.·
b.z••fter) of ALJ ••.ban v•• i ••u.d. ~.u..t ~o the .ecratarial
.Letter i.suing the a.D., exc:ept.lon. val'. due t.o be received, by 'the
part-i_ and c:~i••ioft St;att DO lat_ tIIen Hoy.aber 21, 1915.

Dev1ation. froa t:hi. pr:ooo.•val aohedU1. ~l'. not pamU:teli.

.. ~

A'LJ M••ban'_ a.D. inclucllHl 'tJ\a following Orderlnv
.aragraphs and r:.o~.nda~lon.J

1. ..11 Exhibit. ~6-·n and AT'"!' Exhibit 12 are a4JIltted
1nto the record ot th1. proceed!nt.

2. All 100.1 excha",. O&ITier. aull ial"l_ent
intra-LATA pr••ubacript.ion pur.uant to the fol1ovlnt
acbedule:

a. vitbln .1x (6) .Ofttb. at~_ tIM antn'
date Df ~ co-l••ion'. on... ~ all local
.~chanfe cani... baviftt 250 , 000 or: .or.
acee•• l1n••; .

II. vitlala 1a aontb••fter the ent~ date or
the co.1__1.'8 Olrder .., all' local ucbante
OlIn1e:r:. Mvl.. _,.a ~aft 100,000, but. 1•••
than 250,000, acce•• linea, ..

o. within 11 acmtb••ttar tM en", ,,._ of
t:b. COM1..108'. OI'der .., all 1..1 ........
CArriers Mv1Df 1... 'than 100,000 .ooe••
lin•••

.,
)
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3, fte illPl••~'lon Of iatraLl'lA .....ueorSlti.....
provid•• 1n order1....ratraph J, .al1'" .\d>j~ to 1:U
tol1ovift9·e0ft4t~joft.1

•• DO local ••dlanWe calTt.. ....11 ..
rqu.s.r.. to 1'..,1.. Ita .d.ating diaU...
protocol for lntraJA'J'A toll Gall. by ita
cut••l".; .

b. th. l..l...tation of 1ntrAUn
pr••ut.or1pt1on .hall be "a..s on 'the uae 0:
Pull I-PIC _tbod,

c. any local exab..... our!..., !lavi., t:M
ability to do '.6, MY 1IIpl_nt 1ntrIUD.
Pl"••u.orlption .arll.1" ~aft til. aCb.csul. 1a
OI"dR1n9 "rap-Aph a, ..1\4

d•. any local .xcbant. cantu, upon •
ahovlnv of 9_04 _._, ••y pat.it.ion u.
Coaa1••1on for a delay 1ft tile u1e4
1apl...ntat1on of 1ntraLATA PI" ClII'lpt.l_•
• a othazwl•• Pl'ovJ.••a in 01"4_1.. Pu-apa,.. 2.

4. An)' local -.baftl. carrier ••,., prSaz: t:D 1::::1
.ch.4ulad i_,l•••ntation of intraLlTA pr••ub&cripti~,
file • revi.ed tariff or tariff .uppl...nt to~~
1~. .xl.~1ng rata .tructure, sUbject to the follgw~
eondit.ion&l

a. the rev1884 taritt 01' taritt .uppl~~

.hall ~ r~.ftu. neutralJ

b. the revl••t tariff or tariff .uppl~
.hall provide tor tbe el1.1nat1on of tbll
co..on carrier line chargeJ

c. the r.vl••~ tatiff or tariff ..ppl~
.hall contain an ..-1 acce•• recovery cbarte.
4..19_4 'to reoovw the 1..1 ........,.
our1.'. direct lur_nt.l coat. of provl~
intraLATA pr••ubaorlption, vit~1~
.ennaylvanla;

d. the equal ..... J:'cove~~ .Mll ..
___••• a,aiawt. all provid.r. of inb-atMI.
tooll ••nrice, aaortl.t1 over a ,..104 DOt til
exceed .ight (I) year.;

e. t1la l'au. for iaua1ATA .1tcbed aceI.'
.erv10' 1ft .Dr revi••« ~ltf or tar~
.uppl_nt .hall be 4e.lQMC1 to ref:Oftl" tba,
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~...ntal ooet ., aftA a ~ea'Oft&bl.
l*'oportloMt. Pare Df the joint .... .,...
Oofta Df prow!.i,. ao••• lezyl..,..,

f. tba 1'1. t. a.., local _chMIe
curl.'. rlui1 1ntl'aJ.alfA toll ""1ce ..11
inol""- aft iapatatlen 01 the local oul"1er'l
aCOMI chart-, calcn11ate« .0 that tile 1..1
exoMnfJe carrier" toll ~lce exoeedll a pl'1ce
floor ....1 t.o the ... of it.. incr_nul aoat.
of aupply1", t.l1 and it. contribution (~1CHl
1... inar_~alc_tl t"0I"1II0'" fE'oa ....tlai
curiU' acoe•••.., ce8 tala' • c.,.ltor
would ha.. uH4 .h ita toll .enloe,

;. the rey!-.4 tariff Dr tariff .qppl..-nt
-hall not pr... the zoeoowry of .. non-
-COIlaie co.u thrwgh inor.... Ita t:he ra~.

for billie local exchanv' .arvicI;

h. t!ae ~•.,.l"', ~U'it. ... tariff ....i_"t.
.hall DOt ~. tile ncovwr of UI 1••••
antlo1pate4 -lI'oa tile :lItpJ-.tatlon or
11\~l'a1.ATAPrM"o~ipt:ion ~ugh incre.... in
• looal .xcIantl carrier'. 'ba.lc local
exchancJ' ,,"ice rat..; and

i. the revil'd 'tariff or tar1ff .uppl...nt
or any local exchanga CArrier, Who.. current
rat.. fol' baale lo~~l .xehan,_ ••rviCA do ftot
recover the ~o"l .en1c. loftg Z'Uft incra.....tal
CO.tol of ~bat _rvlce, .ar flr-opo" an 1noE••••
i ft ha.le Joeal axchAftg•••rvlce r.te. ,..111'.4
~o recover th. total larvAce 10D1 run
incr...ntal co.t or t.b.t aervlca.

J. D.eb revi.ed t:aritf or tuiff .uppl....t, riled ••
p.nai~~ecl by Order!", ••ra'P'apb 4, __11 1M aoooapan:le4
by a total .enice lonl run SftGZ'_ntll _at Itu4r. 'lb.
total .enl01 long run lncretfttal COlt lItWly "itt..
by ••ch local excb.... oaftl. .al1, to tIM faa11••~
extent po••ibl-, lie con.latent vita. tbe IUJ.. Pr'.SOZ'blnt
ftlftCiple. tor CoIItinw an' ftlclDt of aaplate« lenlce.
Df hl.a.......J.oatlONi • ."iae :Provid.r., • ..,t." bJ th.
COlorado tulle 1Jtl1iti•• co.i••i., ... iacl""" ••
part of tbe recK. 1ft th1. pz-ocaed1ft9 •• OCA CZ'OU­
:lxuiftation bbiblt: .0. 3.

I. All ",..tloaa oontau-t 1a the ~ ~ Uke cmler
i ...~it=ut.lft1 ~i. 1,,"ltllatiGll, incl.... fttbin ADDeftcIlx
1 tbueto, or within the .t.teaenta of 1JMIl\ridV.al
C0IIII1••1anU'a are ••v.re4 ~rOll thl. proo...1ft9, ant alC'.

I
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con_lid.tad with t.he eoaai••ioa'. ,.Mint Uft,lv•••l
••nice lnv••tl,atlon, at ~et. Jro. 1-00'40034.

'7. !be propoaal., .,,"a.t.i'D"., poalt.iona, .u., .f -r
put, or partie., wldab ba... not "I' £.MI., vltb tM
~ec"ihl Order!,. Para..eph_, 01' are 11K oontalned
within the following r~atlonl, are r.'ected. .

* • *a. 70 provide 'the 100&1 tlXdIa.... carr!". Pl'lg1ng
fle.Utllity . to Met ca.PM.lt.ive pr.....e. in a
pr••••cr1bed lntraU7A envirOMent, tbe COU1H!on
.hou14 ••tab11.b ,x-oc.clvea '01'~ expedited l"av1w and
appI'oval of p~opo'" tarltf ehan,.a by the local eXobancJe
carrier•• SUch expelited review ah4 appro_ai p&"oceduna,
hove"!:, abou1« not ... uti11••t to&" the ..avi••• t.aclft.
or tultl suppl...nt. ;emitted by Ord_lng Puagr.Pb ...
..ttler'they Ibould be ".ed for proposed tariff revision.
.... .\lb••'I'l.ft~ 'to .\Iob ~.yl... i:.a:rltf. .~ u~iff

auppleaant••

•• fte coaal••1oft .b01l14 not illpo•• any oap Oft a 100al
exebuge carrier'. acce.. revenu... .1.11ar11, the
co.S.••1on ahould no~ bpo8. any cap on a local exellan;e
e.rrla~'••ace•• rat••.

10. For ~o.. local eXchan,. curier. cun"ently .ubj.c~
~a cap. on their aeee.. rat.. and r.v.ftu•• , ~.

Co_i•• ion .bould invoke it. aatbority under .ection
703(g) of the Public utility COd., 66 .a. c.s. 5703(q),
and Abend ~t. ,prior order. i~.in9 or approving .ucb
cap. to relieve the affected local exchange carrier of
Ul••• cap••

Bxception. vere noelvad Ira 'tile follovint parti •• ,
Bell, ATilT, PTA, sprint, MCI, ~. OTI, Ule OCA, the 011A, and

ALLTiL.

Upon our aonal.er.~iOft of t:he record, the poaitlOft. of
t.be put.i••, aftlS th. R.D., v. ~eby~ ttle a.D. in 1t. entirety
uc••••Dditled belovo

7
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p. Dl.··.'"
Initially. we not. tllat in dapoa!", of IXceptlonl va U" .)

Mt. required 'to COI\.i.........lr Dr at treat lenttb ••• a•
• Yay oofttQtlon rat... .., a pu'tJ g .. prooe.dlftl. IU,
..nerally, JJtdBrllt, of hDDQJ,.vI,ll y. IIMaluDla "'»10
Rt1litt eo.1"ipn, I' Pa. 411, ••1 &.24 1217, (1".). Any

exception or U'vu-nt whioh ia not .pecifically ..anted throulh our
dlapoait:LoD beralD, e1th.- expre••ly Dr by nec...ary !llpl1catlon,
••11 be de_4 to bav••eft duly con_lelereel an4 .11'11.4 withOUt'
hrther d!IK:U8.1on.

a. _ll••I\O&'1 JAM IreM
In hi. recouaMatlona be91Mlng at pa,. 157 or t.be R.D. ,

and cont1nulnl ~D pa,. 15', ALl ...an recODencll t:.b. follow1nv
tt.et.~. (~rll~) for s.pl.-.nta~iOD gf intraLlTA
prelUbecrlpt10ftl

(al s1x (I) '8OntM aReI:' the any datI of til,
coaa1••ion'. Oret.1' tDr tho.. Lies hav!",
250,000 or ~r. ~ocea. line.;

(b) tw.lv. (12) aonth••fter the entry datI of
the Oo..i ••lon'. Order for tho-a ~BC' hiving
.o~. ~h.n 100,000 but le.. than 250,000,
acce•• liD••;

(Q) alpteen (J.I) ..nth••ftez t.he .ntl")' date
of the C.-i..l.'. erdel' for tbo.. JASCa
hlv11\9 1••• tban 100,000 accua lin•• ,

Al.o, ALJ .......1'1 r,c~ed that thO•• LlCI VIlo bava 'th.

ability to do .0, iaplDlftt 1nu-aLATA pz'....crlption ••rl1er 'than
.Nt forth .11' hi. Z'eooa.eNted ~1Mtlbl.. JlUrthU', ~ ..~.•n

~.ndeel tiult •• penl" in41vieual LBC. 'to ••• • "alar In'
_I••ntatlon or lnt.r~TA pz',.uJlJacrlptlon upon pe'tltlOID 'to the

COIIal••.ton and • govln, o£ 900d ca•• tor UI. reflU••t.d delay. ....
Jt.D., p. 159_

•
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con••-t1r, AW JlMban baa "~JMt.. • Ul'e.--pal:'t
,.......ia of t.be Fopoaed J..,l"'ntltIOft, we would -lI'e. vlt1l the
W tJaat. 1IItl......tlt1on 01 pr""crSptlOft 111 1ft tu "110
1ftterut aa4 .bov14 OCCN'I: U quicklr •• ,..1-.1.. However:, tJle
drl". '6R bpl..."tatloft Wit .. t:e.,..... bJ 'PI'1nc1pl'l. or
f~l l.irn.... Por • XUIple, there 1. 11~tl. doDt Cat:
.ubtrt.uIt.1al adalnlat.ratlve ancl 1:ecbn1cal cba'nCJe. ar. ~eflUued 1;.0

prov1da a BOOth tra".11:1_ 1:0 coapetlt.1ve pr••ub.oript1on.
JPurth8r, u.. Vniveraal servl0. Inv••t1,.t!on docket. Mould _. .
conclacled prlol" 'to any WI~fOI1l 11ipl_ntat.ion or the propoaal
a4truHd 1n 'the ••D. In t.hl. aanfteZ', the eo-i••lon ,,111 be in a
po.lt1aD to taka aGVaD~9. of ~. specific ~lndin•••xpeatad 1n
that tDvestigat1on.

Koreover. • x...cmabl. .ttOE't. .hould be .... to

coord!DaU "the open1n9 of tb.e ·i~r.U."A ~o11 _ricH with a.l1'a...
ab11Sty t.o anter the intarUl''' 'toll ..rkat.. We fUlly expect" ~bl.

latter event to oc;;c;;ur •• a r ••ul't of pen4lh9 federal
~.1.~1C4tion. legislation.

'J'berefor., whil. ve .\lppon aovint' toward. {_pln_nut.ioft

v1t.h al.1;r1~y, a proper balan01ftl of t:he a~or__••"t.ion.d interut..
JlUat 0Qfi.':Ut. ..••el on the fore,oing, 118 oonclude tb.~ t.hi. can be

aocoaplbha4 by aodityint 1:he UJ'. :l1llpJ.•_ht.a~1011 plan. 'y 10
cloil'll9, 'We v.l.ll .ncura a ••ODtb tranaition without cr••tint
'Und..irabl_ coapet1ot.l.ve aclva"t.ag•• or di••dvantaQ'•• in the DarJtat
pl.... • ••ball, 'therefore, .odi~, the.1.L7 lWlPl...ntatlon plan and.
duect u follow. t

1. I.ocal .xell.",- aal'l'lve aervl", ln .xoe•• of 250,000
..... llDe. ab.ll illPl..ent. intraLATA pre.\lbacrll*ioft by JulIe 30.i,,7.

2. Local bcbMll' oan!en ••"1M 210,000 eo••• l1n..
or 1_ aball l_pl_ent .intr~'I'A pr......~I~iOft by DeCDNr 31,
1It,.

•
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ft. pr••14t.. ALl II.. al.o r.o........ tbat LIC8 be..
peraitt.. to extend the 1.,1_ntati_ period tor", •••• abOVll•
.,. ,ood aau...~ndw4 'ok' • .,.t1"_ I.'_1.. oe tbe ..11oole
tiM tr.... fol' tftuaLl..ll*'....crlptlOil lIb.14 • elaborated UpoIl

oem.latent with the 811c.ptlona tile" ., Aft'I. I\lCb • ,.~1~1on

abO'll' be proaptly aIlel U_ly '11.4, auftio1et*ly fal' ill .avanc. or
the :1apl_ntation d••dline for t.b. COD1.alDn and. OUlIl1' part.l•• 1;.0

acrut1nia. and 1'••01". the petition bet•• tbat. dlte. De pat.1~lon

IIbcnalci itai.. 'the apecltia atepa ta.~ 'tile LaC baa .1"••4)'

undertaken to iapl_nt pre....ct:1ption, 'the .paciflc probl.. that
baa arleen t.o create a potential dellY, th~ 1'._15.•1 .ffort.
undertaken ~o elate, aDd .. prO,o••d t1M :true tor zoe.olut!Oft or the
delay. Iapl.llentat!ol\ .fforta abould continue whll. i:h. p.t.i~loD i.
,.nlSin, Ind t.h. f111"9 of • petition ahQu14 not be ueel to ~wart

.t.-.pl.entat.lon. _ A'l'T Deception-, pp. 12-14.

•• :'!'

Any LIe t:hat My t.11• • Claapt_ 30 ••~it:!on ~oUovift9 the

i ••ulnee ·or tb1. Order ••y pe~itiOft ~O~ waiver or the
pr••u.b5cr1pt1on ll1plellentation deadlin••• The LIte Buat. dUlon.uate
that the wa1vex i. neec•••ry ~o facilitate ita tl••1y and
re.aonably ~lanced n.two~k d.plo~nt ean.i.tent with the
requirea.ntl of .ection 3003(b). 66 .a. C.I. S3003(b). tbe len9th
or 'the waiver shoul" be oonald.ad. on a ca.e-by-"'ea.. ...i•

. depend.ln'l on the _"oitio taet.ual circuutano.. applicable to each
t i lint' LBC.

all MM 1•••1•

. At. 160 of the 1t.D., ALJ ......n~ that the
cc.ai••lon, et noll ~iIIa •• 1~ ".ra iltpl__tation of intraLlTA
preltUb..:l.p1:.l0ft, adapt %'.....1.1 _..... to qaue t.bat·
."....01: tptiOft do-a not i.opardi.. the c.tinued prov18ion of
....1a local aXCbute ...loe at an .ffordabl....1ce. JD tIli.
J:".l"d, AM Meehan rec..enda4 (v11:h certain conditiona) t:laat LIes
be peraltted ~o propo•• revenue DaQtral tillagl.

10
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rir.t, the I1J ~~~nd. that aucb filing. ..
'" aocoapanie4 by. !o~al ton, ..""ice %n~_tal Coet .tY4!••

C-tlUtJC·) atQCU.I, coMiat.'" vitia th. COl_ado co.t••!on'a
'onat. 1M B.D., p, 111, otti", 0C1 at. 1,0, at '-7, and OCA ex
"~lt. I ...4 3. WI do not adopt tbl. 'pp"oaob. W. baVI '1I',,«y
••tlbllllbe4 par_tara fDl' 7SWC .t1141•• in our 'Unlver.al sanie.
Inve.tlgatlon Docket Jlo. 1-00••0035. Conleq\lently, VI 4lreot 'that

the studle. and ••thod. to be aubaltte4 1n the oniver.al "rvt~.

dock.t (e)CpeCte4 t.bl. aonth), 11kevl••, J>e \II. by thl caput•• in
their. rate I'Galano:l.nv tarl~f proce.41n9"

Whil•• Lie ••y oboo•• to file a rata :rellalanolng tariff
at. any ti.a, the pendlnoyol aucb • rl11... canngt .etve to delay
the i1lpl...ntation of 1ntraLATA pr'.Ubacrlption, bvt can and
perbapa 14••11y, "O\Ild _ cDO~d1n.'te4 with 'the t.s... fl'....

pre.cribell tor :1ntraLlTA pr••Ub.crl,tlon, %'t • Idle cbooa•• w ':l..~.
•• 'r

• rate l"ebal.n~1ng tarirf prior 'to tile dispoaition 01 the vnJ.v....l
service Inv••tivat.lon Whlch 18 anticipated to OCC\l~ in :run. or ~1Y'

of lt96, t.he Lie ahould taka into account thll~ the findln,_ reaehed
in the Universal service Inveat19at1on vill nono~.l._. gov.rn the

review and dispositIon ot 011. J:At. rebalancin, t.ariff.. 1IIhile
•

a~1n1.trat1ve efficiency wov14 .\l9ge.~ ~a~ ~. fi1in9 of rat6
rebalancing tarift••bould await the ou'tco•• of 'the Universal
Service Inv••t.i9at1on, no LEe will b. foreolo••d f'1'0JI !iUn, • rate

re»alanc1nv 'tarift at any tia.:

a.c0n4, ~. AL:I re~Mdacl that .ach c~ny'. l'at.

rabalanoing tariff inolude ~. .1~1D'tlgn of the C~ft eatrier
LiIl. CbU''II~ CtlCC:U:-). _It,D••~ 1" (bph••ia suppll..,", AltbcNth
... would agr•• ~.~ ~. ccr.e p&rt:Scm ar t.be acce•• c1lar,. 1. an
.PPXop:l'1at.e aURi", polato 'to propar1¥ .ll9ft the ooat of acceu, ..
are no~ .r.pa~'" .~ 'tbi. t:lIIa, 1:0 adopt. " ...er1c pol1Gl' "'Job
elialnet•• t.he CCLC. JloraoveJ',,,a are covnllant of the tact ti).~

i:,h. i ••ue of .cce•• prielftg ia included 1ft the Unlvar••l lervice
Inv••~i'.tioft. ~u., va beli.va it appropriate to con.idlr the

11
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fin41nv. of tMt invell~l..tlDft to e.tabl1ab the pr.r ace••• pr1ce
.nal ooet ooapoMM.. an.'.. with .\lob '.n le ",ldttl1"••, v. can
tben JMJVa to app11 .\Ida l*....alpl•• on I oa br-e••• bIIal. in the
e_text. .1 .a. ooap-J'a exp.ete4 rat.a rabalanc1nt '111n,.

1.a.~1,. it :1- blpGrtaM ~o neall that lel1 i. th. onlr
J.IIC which o~rat•• pu.,..uaftt. t.o aD .It....tiv. fon of rllCJ'l1atlon.
_ ;ED 1" 1111 Atltnt;lp ": lennlylyan.11 btltlon 104 'lin fQl

llMEnttly, Pom At .... tatiQD Und,r Chlitv 3D, Docket 10.
P-OO'!0715 (ord.r enter•• IUne 21, 1".) ("alt'rn.ttY' Btgulltlpg
OUvw» * rn the .AltvnatiD_ JJegulatiOi or4tr, entered June 28.

11'A. we atated the follow1D9.
!this CoIa1,,!. COftcludaa t:bat .el1'. fu.tur.
tariff fill",. tor MftO-.petltlve .ervlce••1'.
tg be oonllaecl ~ Z'even_ .eutra1 price
cbanve. v1t1lla ••ob Ml'ket ",ket with the .
follow1.. cav..t. To u.. exte:ftt tbat ..11 OM
a.."ly ~.t:1Ofta1 z:...ona a. to why .d. .. '!'

r ••triction 1. not fe.albl_ or advl.abl. trOll
• public policy .t.andpo1nt, the CoIIpAny. -.,
.110 p~opo.e an alternative revenue neutral
prig. cbange ~.ritt fl11nl tbat provid•• for
reduct.loM 1ft one _rket b••Jtet t. be
recoyered fr_ a.rvic•• included in Dther
lIarket baaketl. 1'hi. f11i1\9 would be
luppl...ntary to and not in l1n .r "".
revenue neutral price chan;. t.ariff. tor .Iob
.arJcet baltat:.

811p Op. at 11 •

• 1~ z;-e.peot. 'to ••11 A~lantlo" .11,it.llity ~o .ubai~ •
ra~. ~~lancing tariff, a ••jorl'ty 0' ~la eo.ai••loft recently
voted to authoriz. ..11 ~ .ubalt aueh a revenue neatral rata
rl11nv Qlt gould apply ,"0 all "~ti1:ive ,e"laa., inc11ldlntl
FottlOt.4 .e"ioa.. %n~• .7Une 2., 191t OJIbliOft and~ 1ft the
~\.rp.\lyt '1..1.,i.D Qr4.r docket, va 81.0 cl.~ifiet"tbat any
.uab ~.t:. tll!", ".,;al. ba". 'to .. nY.Me aeutnl within .a~

MZke~ Mate~, ud that Bell re-tatr.t tbe option of fiU.!19 •
",.l•••ntal . ~.rlft whieb vould ~etl.et lnte~-1ta'ket revenue
neuual rate chanv•• alen9 with it. propoHd rational••• g Vby an

12
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lntra·~a.k.~ revenue n.u~~al ta~itt va. not f •••ible or Idvl.able
~ I ...oa • pulio ,oller .~.a.poi.n~. 81ftC. that. tlae, 'the C.-laalon

••'OZ'i~V bae ooncluctea tha.t protect.a .ervice nbe can be "anved
a. part of revenue nlutral rat.e re.truCt:ur1",., nDt.v!tbataftdint the
rat.e tr•••• on prot.ect.ad ••rvice.. '!'he intar-baltet. revenu.
naut."al rat.a chanv. lancf1l6,e contained 1ft the :J'lM 21, It•• OPlDion
&ft4 Order cre.t•• th. ~.lbl1U~, tha~ ••11 will .eat to iner••••
prot.ect.ecl ••"toe raua .in order to r.4uce the rat.. for other:
••rvloe. w:ltbln ethel' ...rke~ ba.Jta~•• con.ecuantly, it .el1 dao•••
to propo.e a revenue nntral rate r ••t.ructuriq brUf that.,
c:o.nta1nl Inter-l)••ltet rate cha",•• , the accoapanyint rationale vill
be car.fully ac:rut1niled. .1u4~..nt on auch a revenua ftlutral
rilin, would be pr••ature at thi. t.be, however, .ince no .uch
filin9 h•• yet been .ubaitttd.

c...·._... a..'~D --:
2'he AL3 r.co1lJDen4. that rata rebalancing 'tariff. excluda

propo..4 recovery of non-econo.1c COlt. for baaie exchange
.ervice.. Non-economic costl are those Which 'currently .xi.t in
basic ••rvice rat•• , but a.y not continue t.o be ju.t and re••onabl.
in a developi", competitiva ..rket.

Howevar, it' i. readily apparent that .uch coat. are
1apoas:l.ble to identify at this ti_. All. r ••ult, we are not
prepared to include any ••tillateCS cc.ta a. part of • propoaed rate
rabelane!n9 tariff. Altematlv.ly, .uch co.t••bould be actdr••••4
on • ca••-by-ea.e ba.1. aubalq\lent to each coapany'8 'rate
reMlanclnv proceadlftf. Jloreover, .......i.nc.. 1. gained in t:bls

area, a proper iel.tifle.tion of. th••• costa, (aa ..ell ... ·•
propMM 'l'acovuy Mchanl_) vill .. _ell aora precl.e 1n it-a

!apl...ntation. !bl. approaell will panit. u. 'to MIa.fit ftOll

..rkat -.parlance.

13
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D. I""'U .. .'OM of the L1DCa _It UlaC all I*OY1..... of inb'aU!'a.
toll ••rvice, 1Ml........ tM lIe., ~Mll. k lI\tb~aat ~o an
~.t.lon te.~. 7b. :rxca .e oppo." to t:he application of any
bp1t.at.ion " ••~ to t;h... '!'be DCA .arp.. that AT''''. pz'OPO••"
-'plioaticft of an bpatatlOft t.••t to Optional Call1nV Plana
(-oePa·) be rejee:te4. 'lbe 01lA urv.. the adoption of til.
iaputation t...~ propoaed by "11.

Accor41ng to' Bell· ("11 ft. 3, .~ "', and Bxbibl~ D
u..rato), an .conoalcally atticiant iIIplt.at.lon tonaula vDUld be on.
vb...1

(A t..aC'-J -.11 Pl'iea -.t ••ceed • price floor
,iv.. _ tM •• of it. 1fter_ntll coat or
8uPP1Y1", 'toll ucl it.. OOftwilMation (prlee ­
lncr:eaental ooet) forapne fr__ential
carrier aco... ""1oea ~t. • e6IIpOt.it.oa-
would have u••4 In it.. to11 -.rYlee. ~

n. DCa, on 'the oth.r hand, venerally rec~nd an

111p\ltatlon t ••t where the LEe. price flool' for toll ••nicee would

equal the 8W1 of the UCs J.ncre••ntal fton-accpa coat of 1:011 plu.

the tariffed price of the carrier acce••••nlc•• u.e4 by the LEe

'too cmaplet.. ~. call.

a.D. at 1'4.
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•••• troubled ., U. IU'. ~._atlon tIlat
.. lapatatlon requlr..nt. M plaad _ lie Jdd.. of IntraJ..lt'l toll

.anloe. tol1ov1nt the 1IIpl.l~., JIIIS nI iAlptlon. at 1*a

... tlal, !lOW.VE, tile A1J .. .e: .,11.' a 1IDS1ar r.quir".ft~

Oft the prlclhl of DC lntr-Llft tII11....n.a... 1ft DV.r ·,,1_,
adopt1"1 euch • reco.entS.tioD VORl" cz_t:a • C l-e..-tltl.,. iabalance
between LlC. and IXe. 1n tha iIrtn.tID. tDU - tt.. '!'bt. Ie .0 tor
tbe ALl'. approach 1IapllcJ.tlr ter..!ta D::w to _rkat IntraIATA
.ervice below co.~, to attract ..... !~iI'f't-. and recover the
108. through the pricing of.ot.Mr~. 1& tile .... tbe, t:he
lJaputatlon requ1r_nt iapoMd .. 1&S ..1. pnvent 1ncuabenta
fro. relpond1ng to tbl. type of _:,..1 teQy. aence, they
would be placed at a .eriou a..,..t:1't1 i&!i"'uta,••

OUI' concern. with~UJ'. ftI: 7 UDft are h.1Ib~eraed

by 'th. fact tbllt Chapter 30 or tIIII ~ ~ Cl1re~ly S'If04!"
'"

iaputatlon requ1r...nt. on LEe C" ....ttf..... '1c-a., not LEC· non";
cOIIP'tlt1ve a.rvicea. ..... 6' k. C•.5. S 3-015(8) (2). Altbou9h,
Section 3005(b) appears to autbc:ize E:d~ '1:he cDDi••ion to
pl'O!I\llgat.. retulat10nl to pr.,"-~ :.z-: -=--1 t.1ttv. behav1gr
env.ved in ~e provision ot any ~.;a, QIII::;" .~ 1'1 ~y tg i_po_ .uch

• requirement on nonc~p.tltlve --=v~ ~~ admlnlatrative

order lI&y be aubject to lei_1 dwl1......

Tb.\la, whll. our .~KII::IICIe 18 _ tapo.e l:'eoi.1"00&1
laputatlon ceq'l1r_nt. on bot:Ia~1aId~.... _uat _ban4on'th.1a

.ppl'oa~b for 'two rea.ona. rizllt., ~"'Ooal Dpfta~lon

re""i:r...nta are difficult 1:0 ....1.. il; ...~i•• baaia. ltal.
i. particularly ~Z'U. in aft~~ ..ziou. ~. bav.
v••tly .iff.r.ft~ aOO8.. p~loee-

••oon«, aa4 ~r. SIIWi ta:Be.1J'. I'E ~U"l'A t.o11 • ."lCl1

ill the Praaubeazoiptioft aaz-ket, ia JlEa.at17 ~1Ded by " Pa. e.8.
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13001(a) •• a coapetltl.. ~lCN1.s ....oant. t.O 6' .a. c•••
13001 (~).' 'the Q)_l••lcm 1. pnCl\Mled fro. 1".1.~1", 'tbe 1"."••,
toll ohuV" or rate eUllDtuna 01 DC cc.peUtS"a NZ'V1DM. ft•
• 01. exc.~iOft to Reb rat.e l"..,ulaUOIl 1. pl'oviW by II 'a. e •••
'30" Cd) whieh problJtlt. IJ:C' fl'. unll.twallr de-averl,l.. 11'I'I
Z'at... Bowaver, 11: doe. Dot. aJPeU' tb.~ ., ••• C. I. 1)001
,roIliblta IXe. rroa pl"1C1D4) t.bes.r goaptltU.lva ae.nice. below OO.~f

nor do•• it. app.ar that the COD1••1on can l"eae41 .udl ••i~\lat1on

vlthout reel••altying 'tta- 3:XC ....lae •• ftOnooa,.tl~lye~

Aooord1"91y, any Itt.-pt•. 1:IJ the eo-i••ion 'to bpo.. !JIp\ftatien
raClUlra..nta on 1XC tntratATA toll • .-vic•• vbi. ara 01•••1Iie4 ••
co.pat1t1va IMIW. ravar.al on appeal.

In view of ~. lo~e,oLn" ve have daterai"a4 that the
~.t balance4 abA 1•••11y ••t.n.lbl. approach ia ~o ~.ly on the
_rket.plllce ~o contl:ol i:ha pete!", of .inb"aLa'l'A toll .ervJ.~".. .
re,ardl... of the .KYiee pl:ovid.r. While carrier••y initially
attelDpt 'to Mz-ke't 'th•••••%'Vic•• below coat, in tbe lonq run the

marketplace .bould prevent .ueh ae~ivity trQa bein; sustainable.

w. bolt.v. ~h.t t~ i. i-oeratlve for the CO..i ••ion to
aonl.t.or tbi. d.velop.ant. in order to •••ue that balancet oOllpeti­
otion i. achievec!. w. ·vill not tolerate a 8ituation in whlob the

devalopment ef 8 fully co.,.tltlve aarket,lace I, hindered by anti.­
coap.titive behavior. If such a situation develop., ve vill11ft4er­
'tate appropriat.. r_e4ial ....v... !'hi. include. consideration of
cl•••ifying LlC ••rvlee••a coapetltlvi pur.uant to 'I 'a. C.S.
13~05(a) (1), raclaa.ifylnv DC ••rvice••• noncnpetltlve purluant

• u
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